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§10-4-1

Hi storical Note: Chapter 4 of Title 10, Hawaili

Adm ni strative Rules, is based substantially upon Parts
1l and V, Rules and Regul ati ons, Departnent of
Hawai i an Hone Lands. [Eff 8/11/72; am 11/14/77; R

7/ 30/ 81]

SUBCHAPTER 1
LAND MANAGEMENT

810-4-1 Lease of lands. The departnent may
| ease, |license, or otherw se deal with any Hawaii an
home | ands as may not be i mredi ately needed for the
pur poses of the act as provided by section 204(2) of
the act and chapter 171, HRS, upon such terns and
conditions as it may deemfair and reasonable. [Eff
7/ 30/ 81; am and conp 10/26/98] (Auth: HHC Act 8§222)
(I'np:  HHC Act 8204)

810-4-2 GCeneral Plan. The departnent shal
devel op and maintain a general plan providing for the
devel opnment and use of | and needed for the purposes of
the act. The general plan shall be based upon
soci ol ogi cal, financial and econom c consi derations,
anong others. A public hearing shall be held before a
general plan is adopted or anended. [Eff 7/30/81; am
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC
Act, all)

8810-4-3 to 10-4-20 (Reserved).

SUBCHAPTER 2

LI CENSES

§10-4-21
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810-4-21 Ceneral provisions. (a) Applications
for licenses shall be made in witing and shall state
the applicant's status, type and |ocation of the |and
desired, proposed use of the |and, the services or
facilities to be provided and the termof the |icense.

(b) The departnment may negotiate the issuance of
a license. The departnent shall determ ne such terns
and conditions of a license as it deens prudent,
reasonabl e, and proper and in accordance with this
chapter and subject to the conm ssion’s approval .

(c) Except as provided in subsection (d), the
applicant shall pay all costs incurred by the
departnent for the processing of a license application,
including but not limted to, costs of advertisenent,
survey, and appraisal. The applicant shall remt to
the departnent, together with its application, a non-
ref undabl e deposit in the sum of $200. The applicant
shal | pay upon execution, the bal ance of the cost
incurred by the departnment for processing the
application in excess of the deposit.

(d) Al processing costs may be reduced or waived
when the departnent initiates action for |icense
awards, or the departnent determnes that the |icense
benefits native Hawaiians or the departnent.

(e) The license rental rate shall be established
by apprai sal whenever prudent nmanagenent so dictates.
The departnent may:

(1) Require the licensee to hire an i ndependent
apprai ser, provided the appraiser is mutually
agreed upon by the departnent and the
| i censee;

(2) Enter into contracts for appraisal; or

(3) Make its own apprai sal
The |icensee shall pay the cost of all appraisals,
whet her hired by the licensee or contracted for by the
departnent. Wen a nenber of the departnent staff does
the required appraisal, the applicant shall pay to the
departnment a sumwhich is reasonably conparable to the
current rate for simlar appraisals contracted for in
the private sector. \Were prudent nanagenent does not
dictate the rental rate be established by appraisal,

t he departnent may negotiate the rental rate of a
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license. If the proposed use benefits other than native
Hawai i ans, the departnment may grant the |license and the
annual rental shall be established by appraisal. If the
use benefits the departnment or native Hawaiians, the
departnent may set a nomnal rental rate.

(f) If a survey of the requested |licensed area is
requi red by the departnent, the licensee shall have the
survey perforned at the licensee's own cost. |If the
departnment is requested to provide the survey, the
Iicensee shall pay all costs incurred by the departnent
for the survey. The departnment may require an
addi tional deposit in the anmount of the estimted cost
for such survey as determ ned by the departnent. [Eff
7/30/81; am 2/3/83; am 11/17/84; am and conp 10/ 26/ 98]
(Auth: HHC Act 8222) (Inp: HHC Act 8207(c))

810-4-22 Licenses for easenents and public
pur poses. Licenses as easenents for railroads,
tel ephone lines, electric power and light |ines, gas
mai ns and the like, and licenses for inprovenments for
public purposes, including but not limted to school s,
post offices, parks, beaches, fire stations, and other
public facilities may be granted, in perpetuity or a
specified term subject to reverter to the departnent
upon term nation or abandonnment, on such terns and
conditions as may be prudently and reasonably set by
the departnent. [Eff 7/30/81; am 11/17/84; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act 8207(c))

8§10-4-23 REPEALED. [R 11/17/84]

810-4-24 Licenses for nercantile establishnents.
(a) The departnment may issue |licenses for nercantile
establishments, all of which shall be owned by native
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Hawai i ans or organi zations fornmed and control |l ed by
native Hawaiians as provided in section 207(c)(1)(B) of
t he act.

(b) Mercantile licenses offered upon depart nent
initiative shall be disposed of in the follow ng
manner :

(1) The departnent shall give notice, once in
each of two successive weeks in a newspaper
of general circulation in the State, of its
intention to |icense Hawaiian honme | ands for
mercantil e purposes setting forth the m ni num
condi tions thereunder and the use for which
the land wll be licensed. Any native
Hawai i an or organi zations forned or
controlled by native Hawaiians interested in
securing the license shall file an
application with the departnment not |ater
than thirty days after the publication of the
noti ce;

(2) If there is only one applicant for the
license, the departnent, after notice as
provi ded in paragraph (1), may di spose of the
Iicense; and

(3) If there are two or nore applicants for the
Iicense, the departnent shall select the
appl i cant who submts the highest offer
contained in a sealed bid deposited with the
depart nent.

(c) The rental for the license to be issued shal
be determ ned by the departnent, based on the flat rate
per square foot, or appraisal, or on a percentage of
the gross sales receipt of the Iicensee. Upon a
request of a native Hawaiian, the departnent may
negoti ate the issuance of a nercantile |license subject
to the approval of the comm ssion under section 10-4-
21(b).

(d) Section 10-4-21(d) shall not apply to this
section. Mercantile |licensees shall pay all processing
costs, including but not limted to advertisenent,
survey, and appraisal. [Eff 7/30/81;, am 11/17/84; am
and conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§207(c))
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810-4-25 Licenses to the United States. (a) The
departnment may grant licenses to the United States for
reservations, roads, and other rights-of-way, water
storage and distribution facilities.

(b) Licenses issued or granted to the United
States shall not restrict the area required by the
departnent in carrying on its duties nor interfere in
any way with the departnent's operation or naintenance
activities.

(c) Licenses issued to the United States shall be
at rental s as established by appraisal.

(d) The nmethod of rental paynment nmay include, but
not be limted to, conpensatory services rendered to
the departnent. [Eff 7/30/81; am 11/17/84; am and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act
§207(c))

810-4-26 Licenses to churches. (a) The
departnent may issue licenses to churches within a
honmestead district provided:

(1) The aggregate nunber of churches in the
homest ead district does not exceed two per
cent of the total nunber of |essees in the
district; and

(2) If land is available, a petition of those who
wi sh to establish a church shall include
names of at |east twenty per cent of the
| essees in the honmestead district.

(b) Churches existing on Hawaiian hone | ands
bef ore Novenber 14, 1977 shall be exenpt fromthe
requi renents of subsection (a)(1).

(c) The annual rental for |icenses issued under
this section shall be one-half of one cent per square
foot, or $200, whichever is greater.

(d) For the purposes of this section, honestead
districts are Hawai i an hone | ands whi ch have been
honmest eaded wi thin an ahupua' a or | esser subdivi sion
thereof. [Eff 7/3/81; am 2/3/83; am 11/17/84; am and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act
§207)

§10-4- 32
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8810-4-27 to 10-4-30 (Reserved).

SUBCHAPTER 3
PARKS

810-4-31 Parks nmanaged by the departnent. The
departnent, fromtine to time, nay establish and nanage
parks on | ands not i mredi ately needed for the purposes
of the act. The departnent, in accordance with the
rul es established in this chapter, shall nake al
decisions with respect to the operations of these
parks. [Eff and conp 10/26/98] (Auth: HHC Act §222)
(I'mp: HHC Act 8§204)

810-4-32 Parks managed by ot her organi zations on
Hawai i an hone | ands. The departnment may, fromtine to
tinme, establish parks on | ands not i medi ately needed
for the purposes of the act. The departnent may |icense
parks for other organizations to manage under such
terms and conditions as the comm ssion may deem
necessary as provided by sections 204 and 207 of the
act and chapter 171, HRS. (a) In cases where parks are
licensed to county, state, or federal agencies for
managenent, the applicable rules of the |icensee, as
l[imted by the license's ternms and conditions, shall be
used in the managenent of these parks; and it shall be
the licensee’ s responsibility and duty to enforce the
appl i cabl e rul es.

(b) In cases where parks are |licensed to other
organi zations, the rules of the |icensee, as approved
by the comm ssion and as limted by the |icense’'s terns
and conditions, shall be used in the nanagenent of
t hese parks; and it shall be the licensee’s
responsibility and duty to enforce the applicable
rules. [Eff and conp 10/26/98] (Auth: HHC Act §222)
(I'mp: HHC Act 8§204)



§10-4- 33

810-4-33 Park advisory councils, established.
There shall be established a park advisory council in
each area where the departnent operates a district
of fice. Each council shall neet at |east once a year
and shall be admnistratively attached to the district
office in which the council is established. Each
council shall consist of five nenbers appointed by the
chai rman and confirmed by the comm ssion; provided that
each nenber shall be a native Hawaiian, at |east
ei ghteen years of age and a resident of the area served
by the district office in which the council is
established. Each nenber shall be appointed for a term
of two years. Menbers of each park advi sory counci
shal |l serve w thout conpensation. The purpose of each
park advisory council shall be to advise the departnent
on rules, practices and activities on and affecting
parks that are in the area where the park advisory
council is established and are under the managenent of
the departnent as provided in section 10-4-32. [Eff and
conp 10/26/98] (Auth: HHCA Act 8222) (Inp: HHCA Act
§204)

810-4-34 Use of parks. The follow ng m nimum

restrictions apply to departnent parKks:

(1) The use or possession of alcoholic beverages
is prohibited;

(2) Boating vessels or any simlar buoyant
devi ces are prohibited where posted,

(3) The construction of any buil dings,
facilities, nmenorials, or other simlar
structures is strictly prohibited except with
witten permssion fromthe departnent;

(4) Fires may be built only in areas where the
fire can be confined to fireplaces or grills.
No person shall allowa fire to burn in a
manner that surroundi ng shrubs, grasses,
trees, or structures will be damaged. Fires
shall not be left unattended. Portable
stoves or warm ng devices may be used in
desi gnat ed canpi ng and pi cni cki ng areas
unl ess ot herw se prohibited;

810- 4- 34
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(5)
(6)

(7)

(8)

(9)

(10)

(11)

(12)

§10- 4- 34

Al'l geologic, historic, and archaeol ogi cal
features nust be |eft undisturbed;

Unr easonabl y | oud noi ses or unreasonably | oud
anplified nusic is prohibited. The deci bel

| evel standards shall conply with chapter
342F, HRS, state rules, and county

or di nances;

Activities which may cause di sturbances are
prohi bited unl ess generally allowed wthin
specific areas of the park. A list of
exanpl es of prohibited activities, if any,
shal | be established by the departnent in
consultation wth the park advisory council.
This list shall be posted within the district
of fice;

Driving and parking of vehicles is allowed
only on defined roads and i n designated
parking areas. Vehicles illegally parked or
| eft unattended in closed areas may be

i npounded or towed to a place of storage,
with tow ng and storage fines charged
pursuant to Section 290-11, HRS.

Pets and other animals shall be | eashed or
ot herwi se under physical restrictive control
at all tinmes, and are not permtted where
signs prohibiting animals are posted.
Persons responsible for any animal on the
prem ses shall also be responsible for the
cl ean up and proper disposal of ani mal
droppings and for restoration for any damage
caused by the aninmal;

Except for maintenance authorized by the
departnent, plants are to be left

undi sturbed. \Where permtted by the
departnent, reasonable quantities of plant
mat eri al such as | eaves, flowers, fruits and
seeds may be gathered for personal use;

Skati ng, skateboarding, and golfing are
prohi bi ted unl ess ot herw se post ed;
Soliciting or panhandling is prohibited. The
sal e of any goods, food, or services are
prohi bited unl ess specifically allowed in
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witing by the departnment; such perm ssion
will require the appropriate health and ot her
public permts;

(13) Al waste nust be placed in trash cans.

Trash from | arge events nust be bagged,
securely tied, and di sposed of appropriately.
The departnent may require that trash from

| arge events be renoved fromthe prem ses by
park users;

(14) Wldlife and their habitats nust be left
undi sturbed except where hunting and fishing
are permtted subject to all applicable
federal, state and county | aws, rules, and
regul ati ons;

(15) Picnicking. A person may picnic in the parks
except in designated canpgrounds and in those
| ocati ons where prohibited; the departnent
shal | post appropriate signage. The
departnent may al so establish reasonabl e
limtations on the length of tinme any person
may use picnicking facilities; and

(16) Al crimnal activities prohibited under
federal and state |laws or county ordi nances
are al so prohibited on Hawai i an hone | ands.
[Ef f and conp 10/26/98] (Auth: HHC Act 8222)
(I'mp: HHC Act 8204)

810-4-35 Hours of operation. The departnment
shal | establish the hours during which the parks w |
be open. Hours of operation shall be posted in each
district office and may vary depending on the | ocation
of the park and the season of the year. Anyone using a
park during the hours when the park is closed may be
considered a trespasser and nay be subject to
prosecuti on. [ Eff and conp 10/26/98] (Auth: HHC Act
§222) (I np: HHC Act 8204)

§10-4- 38
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810-4-36 Cosure. At the discretion of the
departnent, a park nmay be closed for renovation, for
safety or for security purposes. The departnent shal
post notice of closure at the district office in which
the park is located and at the specific park. [Eff and
conp 10/26/98] (Auth: HHC Act 8§222) (Inp: HHC Act 8204)

810-4-37 Permits. The departnent shall post
permt requirenents in the applicable district office.
The departnent shall attach a copy of permt
requi renents to approved permts. Park use permts are
required for:

(1) Any group with 26 or nore park users;

(2) Exclusive use of any pavilions; or

(3) Overnight canping.

The departnent may require security, traffic
control, portable toilets, extra trash receptacl es,

i feguards, insurance, security deposits or any other
itens that the departnent, in its sole discretion, may
deem necessary, given the size and conplexity of the
event for which the permt is issued. The departnent
shal | determ ne the maxi num size for any event and the
maxi mum | ength of stay for overnight canping, and shal
post those limts in the district offices. Anyone
required to have a permt shall have the appropriate
permt and identification at the park at all tines and
shal |, upon request, show those itens to | aw
enforcement officers and other authorized
representatives. Anyone without a required permt may
be considered a trespasser and nay be subject to
prosecution. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8204)

810-4-38 Permt application. An application for
a park use permit may be obtained at the appropriate
district office, subject to the foll ow ng m ni nrum

§10-4- 38
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gui del i nes and any other additional provisions that the
departnent nmay deem necessary:
(1) Permt applications may be filed from 8: 00
a.m to 4:00 p.m, Monday through Friday,
except holidays;
(2) Permt applicants nust be 18 years or ol der;
(3) Permt applications nust be in witing on a
form provided by the departnment and contain
all information required; and
(4) Permt applications for events or exclusive
use of facilities nust be received at | east
fourteen cal endar days before the event and
no earlier than one cal endar year in advance;
(5) Canping permt applications nmust be received
at | east one working day before the requested
date and no earlier than ninety days in
advance. [Eff and conp 10/26/98] (Auth: HHC
Act 8222) (Inp: HHC Act 8§204)

810-4-39 Permt Approval. Park use permts shal
be approved or denied by the district office supervisor
in whose jurisdiction the park is |located. Persons who
have been denied a permt may nmake witten requests for
reconsi deration to the chairperson. Permts shall not
be transferred. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8204)

810-4-40 Permt Denial. Permts nay be denied
when:

(1) The premses or park facilities are cl osed;

(2) The person applying for the permt has
received a permt during the previous ninety
days;

(3) There are inadequate facilities to neet the
needs of the applicant for the permt;

(4) The premses or facilities will be used by
persons ot her than the person applying for
the permt; or

810- 4-43
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(5) The person applying for the permt has a
prior record of nonconpliance with permt
conditions or has commtted prior violations
of this subchapter. [Eff and conp
10/ 26/ 98] (Auth: HHC Act 8222) (Inp: HHC Act
§204)

810-4-41 Permt priorities. |In general, permts
shall be issued on a first-conme, first-served basis,
with preference given to native Hawaiian beneficiaries
and organi zations. In no case, however, shall a native
Hawai i an be di scri m nated agai nst because of place of
residence. [Eff and conp 10/26/98] (Auth: HHC Act 8§222)
(I'nmp: HHC Act 8204)

810-4-42 Fees. The departnent, in consultation
with the park advisory council, may establish fees for
the use of park facilities. Special fees may be
charged for events that require unusual departnental
assi stance. Fees charged by the departnent shall be
made known to the park user before a permt is issued.
Addi tionally, deposits may be required of any permt
recipient in order to ensure that rules are nmet and the
area is left in a clean and sanitary condition. A
notice listing any required fees or deposits shall be
posted in the applicable district office. [Eff and
conp 10/26/98] (Auth: HHC Act 8222) (Inp: HHC Act 8204)

810-4-43 Penalties. (a) Al permttees shall,
upon request, show the permt to any | aw enforcenent
of ficer or authorized representative. Anyone using the
park without a required permt may be asked to | eave.
Any such person who refuses to | eave may be consi dered
a trespasser and may be subject to prosecution.

§10- 4- 43
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(b) Anyone violating the provisions of this
subchapter nmay be required to repair or pay for any
damage to public or private property, may be subject to
confiscation of equipnment used in the violation, and
may be subject to applicable charges under the | aw
Al'l plants, objects, or artifacts renoved illegally
fromthe prem ses shall be returned to the departnent.
[Eff and conp 10/26/98] (Auth: HHC Act 8§222) (Inp: HHC
Act 8§204)

810-4-44 Commercial and private operations. The
followng activities are prohibited in departnent
par ks:

(1) Engaging in or soliciting business;

(2) Displaying, posting or distributing notices

or advertisenents; and

(3) Filmng, photographing, video and audio

recordi ng, or any other nedia production that
i nvol ves the use of professional casts,
nmodel s, setting, or crews, by any person
other than legitimte newspaper or television
news personnel .

Exceptions to the above may be granted in witing
by the chairperson subject to any terns, conditions,
and fees deened by the chairperson to be fair and
reasonable. [Eff and conp 10/26/98] (Auth: HHC Act
§222) (Inp: HHC Act 8204)
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